Bnocwurcs [IpaBurenscTBOM

Poccuniickon @enepanyn

[Ipoekt

POCCUMCKAS OEJEPALIA

®EJIEPAJILHBIN 3AKOH

O TpaHCrpaHMYHOH HECOCTOSATEIHLHOCTH (0AHKPOTCTBE)

Cratbi 1. PeryJiupoBanue TpaHCITPAHMYHOI0 0aHKPOTCTBA

1. IlpaBuna, yCTaHOBJEHHBIE HACTOAIIMM 3aKOHOM, OIPEACISIIOT
OCOOEHHOCTHU PETYJIMPOBAHMS OTHOIICHUH, CBI3aHHBIX C TPAHCTPAHUYHBIM
OaHKpPOTCTBOM:  KOMIIETCHIIMIO  apOUTpaxHbIX cyAoB  Poccuiickoi
denepanii MO AedaM O TPAaHCTPAaHUYHOM  OaHKPOTCTBE; IPaBo,
NOJJICKAIEE  NPUMEHEHHI0O K OTHOUIEHHSIM,  CBA3aHHBIM  C
TPaHCTPAHUYHBIM OAHKPOTCTBOM; MOPSJIOK M OCHOBAHHUS TPHU3HAHUS U
UCIIOJIHEHUSI CyNE€OHBIX AaKTOB MHOCTPAaHHBIX CYIOB IO JejlaM O

OaHKPOTCTBE U APYTHUE BOMPOCHI.
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2. Jlns ueneit Hacrosmiero  deaepambHOro  3aKOHA — 1OJ
TPaHCTPAaHUYHBIM OAHKPOTCTBOM IMOHUMAIOTCS OTHOLIEHUS, CBS3aHHBIC C
OaHKPOTCTBOM ¥  (PMHAHCOBBIM  O3JOPOBJICHHMEM  POCCHUHUCKHX U
WHOCTPAHHBIX  IOPUAMYECKHX JIMI, a TaKke  WHJUBUIYaATbHBIX
MpeANnpUHUMATENCH, OCIOXKHEHHBIE HMHOCTPAHHBIM SJEMEHTOM, B TOM
YHCle B Clydasx, KOrJa MMYIIECTBO JOJDKHUKA HAXOJUTCS 3a TPAHUIICH,
KPEAUTOp JODKHHUKA SIBJISIETCS WHOCTPAHHBIM — TPAXKIAAHUHOM  WITU
WHOCTPAHHBIM  IOPUJWYECKUM JIULIOM, B  OTHOILIEHWUU JOJHKHHKA
BO30Y>KJIEHO MHOCTPAHHOE TPOU3BOICTBO.

3. K oTHomIeHusAM, CBSI3aHHBIM C TPAHCTPAHUYHBIM OAHKPOTCTBOM,
IPUMEHAIOTCS MOJ0KeHusT PefepaibHOro 3akoHa «O HECOCTOSITENbHOCTU
(OaHKPOTCTBE)», PEryJUPYIOINE OAHKPOTCTBO JOJIKHUKOB - FOPUIUIECKUX
JUIL W UHAUBUIOYAIbHBIX  OpEANpPUHUMATENICH, €Cli HWHOE  He
PEAYCMOTPEHO HACTOSIIIIUM 3aKOHOM.

4, HpaBI/IJIa, YCTAHOBJICHHBIC HACTOAIINM 3daKOHOM, IIPUMCHAIOTCA K

OTHOLICHUAM, CBs3aHHBIM C TpaHCTPaHUYHBIM 6aHKpOTCTBOM
IOPpUIAUICCKUX JINII, OCYHICCTBIIAIOIINX NpCaAIpUHUMATCIIbCKYIO
ACATCIbHOCTD.

5. IlpaBuia, yCTaHOBJIGHHbBIE HACTOSIIUM 3aKOHOM, HE TIPUMEHSIOTCS
K OTHOIIEHHUSAM, CBS3aHHBIM C TPAHCTPAHUYHBIM OaHKPOTCTBOM JIHII,
yKazaHHbIX B maparpadax 1-6 rnaBel IX u rmaBe X (3a HCKIIOUYCHHEM

WHIUBUYAIbHBIX mpennpuHumarenei) denepanpHoro 3akoHa «O
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HECOCTOATEIbHOCTH  (OaHKPOTCTBE)», OAHKPOTCTBOM  HMHOCTPAHHBIX
IOPUJUYECKUX JIUI, HWHOCTPaHHBIX TpaxJaH, HE OCYIIECTBISIOUINX
MPEANPUHUMATENBCKYIO ACATEIBHOCTh U (UJIM) HE UMEIOIIUX HU3BJICUCHUE
NpUOBUIM B KAUECTBE OCHOBHOM II€JTM CBOEH JEATEITbHOCTH, MHOCTPAHHBIX
OpraHu3aiuii, He SBIAIOMIUXCS IOPUANYECKUM JIMIIOM [0 MHOCTPAaHHOMY
npaBy, a TakKe B HWHBIX CJIydasX, MNPEAYCMOTPEHHBIX (enepalbHbIM
3aKOHOM.

Crarbs 2. OCHOBHbIE TOHAITHS, MCIOJIb3yeMble B HACTOSIIIEM

(¢enepaabHOM 3aK0HE

g  uener Hacrosmero @enepalbHOTO 3aKOHA MCHOJIB3YKOTCA
CHEAYIOIIE OCHOBHBIEC MOHSTHUSA:

WHOCTPAHHOE MPOMU3BOJCTBO — CYyAE€OHOE WM aJIMHUHUCTPATHUBHOE
IPOU3BOJICTBO, BKJIIOUAs] BPEMEHHOE MPOU3BOACTBO, KOTOPOE BO30YKIEHO
U OCYIIECTBISIETCS. B HWHOCTPAHHOM TOCYJApCTBE B COOTBETCTBHUH C
3aKOHOJIATEIbCTBOM O HECOCTOATENBHOCTH (OAHKPOTCTBE), U B paMKax
KOTOPOr0 MMYIIECTBO U JEATEILHOCTh TOJKHHUKA IOIJIEKAT KOHTPOJIFO
WM HAJ30py CO CTOPOHBI MHOCTPAHHOTO CYyJia B LIEISAX BOCCTAHOBJICHHUS
MJIaTEXECIOCOOHOCTH M (WJIM ) JTMKBUIALINH;

WHOCTPAHHBIA CyJ — CYIACOHBIM WM WHOW OpraH HWHOCTPAHHOTO
rocyJapcTBa, KOMIIETEHTHBIM BO30yXJaTh MPOM3BOJACTBO IO JACIy O

OaHKpPOTCTBE, OTKPHIBaTh TMPOILEAYpPhl OAaHKPOTCTBA WJIM MPUHUMATh
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pEIICHHS B paMKax JaHHBIX IMPOIEIYp, a TAKXKE OCYIICCTBIATh KOHTPOJIb
WJIM HaJI30P 3a HHOCTPAHHBIM IIPOU3BOJICTBOM;

YIPABIIAIOMNNA WHOCTPAHHBIM IIPOU3BOJICTBOM — (DU3UUECKOE WIIH
IOPUIUYECKOE JIMIIO, B TOM 4YHCJIC Ha3HAYCHHOC Ha BPEMEHHOW OCHOBE,
KOTOpOE B paMKaX HMHOCTPAHHOTO IIPOM3BOJICTBA  YIIOJTHOMOYCHO
OCYIICCTBJISITH ~ JICHCTBUSA,  HaNpaBJICHHbIC  HAa  BOCCTAHOBJICHUE
TUIATeKECOCOOHOCTU JODKHUKA WM JIMKBUAALUIO JOJKHUKA W (WJIH)
COpa3MepHOE pacHpe/eiCHHEe €ro HMMYIISCTBA MEXIy KpeIuTopamu a
TaKk)Ke COBEpPINATh JCHCTBHS B KadyeCTBE IPEJCTABUTEIS KPEIUTOPOB B
paMKax MHOCTPaAHHOIO IMPOM3BOICTBA,

HEOCHOBHOE ITPOM3BOJICTBO — MPOM3BOJICTBO IO JIeTy O OAaHKPOTCTBE,
BO30Y’)K/IaeMO€ M OCYIIECTBIIIEMOE B TOCYAapCTBE, B KOTOPOM HAaXOIUTCS
MOCTOSIHHOE MPEJCTAaBUTEILCTBO MJIM UMYIIECTBO JTOJDKHUKA,;

OCHOBHOE IIPOHM3BOJICTBO — IIPOM3BOACTBO IO Jeldy O OaHKPOTCTBE,
B0O30y)K/IaeMO€ M OCYIIECTBIIIEMOE B TOCYAapCTBE, B KOTOPOM HaXOIUTCS
IIEHTP OCHOBHBIX HHTEPECOB JIOJDKHUKA;

MIOCTOSIHHOE TPEJCTAaBUTEIILCTBO — (QWIMAJ, TPEICTaBUTEIBCTBO,
oTjeieHue, Orpo, KOHTOpa, areHTCTBO, Jt00O0e apyroe 000COOJIECHHOE
NoJpa3Jie/IcHue WM HWHOE MECTO  JCSATCIIbHOCTH  HMHOCTPAHHOTO
IOPUAMYECKOTO JIMIa, Yepe3 KOTOPOE OHO PETYISIPHO OCYIIECTBIISICT HE
HOCSIIIIYI0 BPEMEHHOT'O XapaKTepa MpealpUHUMATEIbCKYIO JeSTEIBbHOCTh

Ha Tepputopun Poccuiickon Oenepannu;
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LHCHTP OCHOBHBIX HHTCPCCOB JOJDKHHUKA — MCECTO PCTrUCTpalluH
HOJDKHHUKAa KaK OpUAUYCCKOro JMHaa HJIXM KaK HWHIAWBUAYAJIBHOI'O
INPpCAIIPUHUMATEIA, €CJIIM MHOC HC YCTAHOBJICHO 3aKOHOM, MJIM HC BBITCKACT
U3 XapakKTepa ACATCIIBHOCTH OOJDKHHKA, 0o COBOKYIIHOCTH HHBIX

00CTOATENBCTB, MPEYCMOTPEHHBIX HacTOAMNUM DeiepanbHbIM 3aKOHOM.

Cratbs 3. Kommnerenmusi apOuTpa:xkHbIX cyaoB Poccuiickoii
@enepanuM N0 AeJaM 0 TPAHCIPAHUYHOM

0aHKpOTCTBE

1. ApOurpaxusie cyabsl Poccuiickoit denepaiuyd paccMaTpuBarOT
Jena O TPaHCTPAaHUYHOM OaHKPOTCTBE JOJKHUKOB — POCCHUMCKHUX H
MHOCTPAHHBIX IOPUAMYECKUX JIMIl U UHAUBUYAIbHBIX MpEApUHUMATENCH
B CIEAYIOMINX CIydasx:

1) B OTHOLIEHUM AOJKHUKA — POCCUMCKOTO WM HHOCTPAHHOTO
IOPUIMYECKOT0 JIMIA WIA WHAWBHUAYAJIbHOTO NPEANPUHUMATEIS, LIEHTP
OCHOBHBIX MHTEPECOB KOTOPOrO HAXOJIUTCS Ha TeppuTopuu Poccuiickoii
Qenepanun, a TaKXKe B CiIy4yae, €CIM LEHTP OCHOBHBIX HHTEPECOB
KOHTPOJUPYIOLIETO  JOJDKHUKA  POCCHUMCKOTO  WJIM  WHOCTPAHHOIO
IOPUIMYECKOTO JIUIA WU UHIUBUIYAIBHOTO MPEINPUHUMATEIS HAXOIUTCS

Ha Tepputopun Poccuiickoit deneparyiu (0OCHOBHOE MTPOU3BOICTBO);
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2) IOCTOSIHHOE TIPEACTABUTENBCTBO U (MJIM) UMYIIIECTBO JTOTKHUKA —
POCCHUMCKOrO  WJIA  HHOCTPAHHOTO  IOPUAMYECKOr0  JMIA  WJIH
WHJMBHIYAJIbHOTO  NPEANPUHUMATENII  HAXOASATCA HA  TEPPUTOPHUH
Poccuitickorn @Penepaunn, 0pU OTOM LEHTP OCHOBHBIX HWHTEPECOB
JOJDKHMKA HAaxOAWTCS B HMHOCTPAHHOM TOCYIapcTBE (HEOCHOBHOE
IPOU3BOJICTBO).

2. ApOutpaxnsie cyabl Poccuiickoit deaepanuu paccMaTpUBAIOT
Jena O NPU3HAHMM W TPUBEICHUHM B HCIOJHEHUWE AaKTOB MHOCTPAHHBIX
CyJIOB O BO30YXXJEHHUU TMPOU3BOACTBA IO Jely O OaHKpPOTCTBE, 00
YTBEPKJACHUM MHPOBBIX COIJIAIEHUN, HA3HAYEHUU YIPABISIONIMX IO
nenamM O OAHKPOTCTBE M HMHBIX AKTOB MHOCTPAHHBIX CY/AOB IO J€jiaM O
OaHKPOTCTRE.

3. JlomkHUK — HMHOCTpPaHHOE IOPUIUYECKOE  JIUIO WU
VWH/IMBUAYAIbHBIM MOpPEANPUHUMATENIb, LEHTP OCHOBHBIX HWHTEPECOB
KOTOPOTO HaxoauTcs Ha teppuropuu Poccuiickon Denepanun, MOKET
NO/laBaTh 3asBJICHUE O TMPU3HAHUM OAaHKPOTOM JIMOO O BBEAECHUU
(PMHAHCOBOTO O3/I0POBJIEHUSI B TIOPSAAKE, YCTAHOBJIEHHOM HACTOSLIUM
@enepalbHbIM 3aKOHOM.

4. 3asgBneHue O NMPU3HAHWM W IPUBEICHUU B HCIOJHEHUE aKTOB
MHOCTPAHHOTO CyJia 10 Jely 0 OaHKPOTCTBE JIMIA, B OTHOLLIEHUH KOTOPOIO

IIOJAaHO 3asjABJICHHUC O IIPU3HAHHUHU €TI0 6aHKpOTOM I 3asjaBJICHHUC O
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BBEJICHUM (DUHAHCOBOTO O3J0POBJICHUS, TMOJJICKUT PACCMOTPEHUIO B
paMKax COOTBETCTBYIOIIETO MPOU3BOACTBA M0 AeNTy 0 OAHKPOTCTBE.

5. 3asBlieHME O MPU3HAHUM U TIPUBEICHUU B KCIOJHEHUE aKTOB
MHOCTPAaHHOT0 Cy/a Mo Aely 0 OaHKPOTCTBE JIMIIA, B OTHOIIEHUH KOTOPOIO
BO30Y>KJIEHO MPOM3BOJCTBO B COOTBETCTBUM CO CTaThed 6 HACTOSIIETO
denepallbHOrO 3aKO0HA, MOJIEKUT PACCMOTPEHHUIO B paMKax MPOU3BOJICTBA

o JIe’y 0 OAaHKPOTCTBE.

Crarbs 4. OnpeesieHue EHTPA OCHOBHBIX MHTEPECOB J0KHUKA

Ecnm mHOE HE yCTAaHOBIIEHO 3aKOHOM IIPHU OIPENEIICHUM LEHTpa
OCHOBHBIX MHTEPECOB JOJDKHHMKA, KPOME MECTa PEruCTpauuy AOJDKHUKA
KaK IOPUAUYECKOTO JIMIA WIA KaK MHIMBHUIYAJIbHOTO MPEAIIPUHUMATENS U
OOCTOSITENIbCTB, BBITEKAIOUIMX M3 XapakTepa JESTENbHOCTU JIOJKHUKA,
MOTYT IPUHUMATBCS BO BHUMAHUE CIIEIYIOIIHNE 0OCTOATEIbCTBA!

MECTOHAXO0XKIEHNE OCHOBHOI'O UMYILIECTBA JOJDKHUKA,

MECTOHAXO0XK/JICHNE OCHOBHOM YaCTH KPEIUTOPOB JIOJKHUKA;

MECTOHAXO0X/ICHNE ITPOU3BOJCTBEHHBIX PECYPCOB JOKHUKA,

MECTO OCYILECTBJICHUS OCHOBHOM IpEeANPUHUMATEIBCKON
NEATEIbHOCTH JOJDKHUKA;

MECTO M3BJICUEHHUS] OCHOBHOM MPHUOBUIM - TOJyYEHUS] OCHOBHBIX

JO0XO040B AOJIZKHHMKA,
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XapakTep OCHOBHBIX 00s3aTENLCTB JODKHHUKA, B YaCTHOCTH, MECTO
UX BO3HUKHOBEHUS M UCIIOJIHCHHUS;

MECTO, B KOTOPOM OCYILIECTBIISIETCS YIIPABJICHUE IESITEIbHOCTHIO
JNOJDKHUKA, B YAaCTHOCTH, MECTO TMPHUHATHS YIPABICHUYECKUX PEUICHUN
JIOJKHUKOM,

MECTOHAX0KJCHUE KOHTPOJIHUPYIOIIUX JOJKHUKA JINII,

UHBIC OOCTOSITENILCTBA, YKA3bIBAIOIIME HA HAJIMYME CYIIECTBEHHOU

CBSI3H JIEITENBHOCTH JOJDKHHUKA C TEPPUTOPUEN TOCYIAPCTBA.

Cratesa 5. Bo30y:xaeHue gejia 0 TPAHCTPAHUYHOM OAHKPOTCTBE,

HOCAIIIETO0 XapaKTEP OCHOBHOI'O IIPOMU3BOJACTBA

1. 3asBneHue o MpU3HAHUU JOJDKHUKA OAHKPOTOM HWJIM 3asBJICHHUE O
BBEJICHUHU (DMHAHCOBOTO O3[0POBJICHHS MOJIACTCS B apOUTPaKHBIM Cy[a 1O
MECTYy HaxXOXJEHUsS [IEHTpa OCHOBHBIX MHTEPECOB JOJDKHUKA, B
COOTBETCTBUH C MpPaBUJIAMU O IMOJICYIHOCTH, YCTAaHOBJIICHHBIMU CTaThen 33
®denepanbHOro 3akoHa «O HECOCTOSATEILHOCTH (0aHKPOTCTBE)».

Eciu OJDKHUKOM SIBJISIETCA MHOCTPAHHOE HOPHUAMYECKOE JIMIO WIIU
VHIUBUIYAJIbHBIA  NPEANPUHUMATEb, LEHTP OCHOBHBIX HHTEPECOB
KOTOpOro Haxoautcsi B Poccuiickon Penepanuuu, TO 3agBICHUE O
NPU3HAHWM TaKOTO JOJDKHMKAa OaHKPOTOM WIIM 3asBJICHHE O BBEJCHHUH

(MHAHCOBOTO O3/IOPOBJICHUS TOAACTCS B aApOUTPAKHBIA CyJI MO MECTY
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HAaXOXJCHHUS oOpraHa yIpaBlieHUs, (uinana WIM MpeACTaBUTEIHLCTBA
MHOCTPAHHOTO JIOJDKHUKA Ha Teppuropun Poccuiickoit denepannu nmmodo,
ecnmu  (uiIMan WA MPEACTABUTENIBCTBO HHOCTPAHHOTO  JOJDKHHKA
OTCYTCTBYET WJIM €ro MECTOHAaXOXJIEHHE HEU3BECTHO — II0 MECTY
HaxOoXAeHusa Ha Tteppuropun Poccuiickon @Deaepanum  MMYyIIECTBA
MHOCTPAHHOTO JIOJLKHUKA.

2. IlpousBoacTBO, BO30YXKIEHHOE TO Jeay O OaHKpOTCTBE B
OTHOWIEHWU JOJDKHUKA, OCYIIECTBIIOUIETO NPEANPUHUMATEIbCKYIO
NESATEIbHOCTh, LIEHTP OCHOBHBIX HWHTEPECOB KOTOPOTO HAXOAMUTCS B
Poccunitckon denepannu, sIBISIETCS OCHOBHBIM ITPOM3BOJCTBOM IO JEIIY O
TPaHCTPAaHUYHOM OaHKPOTCTBE.

3. Ilpou3BoacTBO MO Ay 0 OAHKPOTCTBE B OTHOILIEHUHU JIOJKHUKA,
OCYILIECTBIIIOIIETO  NPEANPUHUMATENBCKYIO  JEATEIBHOCTh,  LIEHTP
OCHOBHBIX HMHTEPECOB KOTOpOro Haxomurcsi B Poccuiickoir Penepanuu,
OTHOCUTCSI K HCKJIIOYUTEIBHOM KOMIIETCHIIMM apOUTPaKHBIX CYAOB
Poccniickon denepanun.

4. OcHOBHOE IIPOM3BOACTBO PACHPOCTPAHSAETCS HAa BCE MMYILIECTBO

HOJDKHHUKA, BHC 3aBUCUMOCTH OT CTPAaHBI CI'0 MCCTOHAX OXKICHUA.

Crarbs 6. Bo30y:kneHue gesia 0 TPAaHCTPAHUYHOM OAHKPOTCTBE,

HOCHAIIIECTO0 XapaKTEep HECOCHOBHOI'O IIPOU3BOJACTBA
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1. Bo30yxaeHue npou3BOJCTBA MO Aeily 0 OaHKPOTCTBE JOJIKHUKA,
SBJIAIOLIETOCS] HEOCHOBHBIM MPOU3BOACTBOM II0 JIEJly O TPAHCTPAHUYHOM
OaHKPOTCTBE, BOZMOXKHO B CIIyJasX, ONMPEACICHHBIX HACTOSIIECH CTaThEH.

2. Ecmyi 1EHTp OCHOBHBIX HHTEPECOB JOJDKHMKA HAXOJIUTCS 3a
rpaHuiied, apoutpaxusii cyan Poccuiickoit ~®Dexpepanuu  BIpaBe
BO30Y)XKIaTh MPOU3BOJICTBO MO JIeTy O OAHKPOTCTBE B CiIydae HaXOXKICHUS
MIOCTOSIHHOTO TMPEACTABUTENbCTBA JIOJDKHUKA HAa TeppuTopur Poccuiickoit
denepanuu, €Ciayd 3asiBJICHWE O TMPU3HAHUM JIOJDKHUKA OaHKpPOTOM
MOJAETCA  KPEOUTOPOM,  HMMEIOIIMM  MECTO  JKUTEIIbCTBA  WJIM
MECTOHAXOXKJEeHUE Ha Teppuropun Poccurickon denepanuu, a TakkKe B
clly4ae, €clid 3asBJICHUE O MPU3HAHUU JODKHUKA OAaHKPOTOM OCHOBAHO Ha
TpeboBaHuH, CBSI3aHHOM C NEATENBHOCTBIO MTOCTOSTHHOTO
IPEACTABUTEILCTBA HA TeEppUTOpUM Poccuiickon Penepanum.

3. EciM LEHTp OCHOBHBIX HMHTEPECOB MTOJDKHUKA HAXOIWUTCS 3a
TPaHULIE U OTCYTCTBYET IOCTOSHHOE MPEICTABUTENBCTBO JOJKHUKA HA
tepputopun Poccuiickoit ®denepanuu, apOuTpaxkssii cyn Poccuiickoit
®denepaniii BIipaBe paccMaTpUBaTh JEJI0 O TPAHCTPAHUYHOM OaHKPOTCTBE
B Clly4ae HaXOXJICHUS UMYILECTBA JTOJDKHUKA HA TeppuTopun Poccuiickon
depepanuu, €Ciu:

1) npous3BOACTBO MO Jely O OaHKPOTCTBE HE MOXET OBITh
BO30Y)X/JICHO B OTHOIIEHWU JOJDKHHUKA B TOCYJApCTBE, TJI€ HaXOIUTCS

HCHTP €0 OCHOBHBLIX MHTCPCCOB,
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2) B COOTBETCTBHH C MPABOM TOCYAapCTBA, B KOTOPOM BO30Y>KIECHO
7eno o OaHKpPOTCTBE, HOCSIIEEe XapaKTep OCHOBHOIO MPOU3BOCTBA,
WHOCTPAHHOE IPOM3BOJCTBO B IEJIOM (MJIM €r0 OTJIECJIbHBIE MPOIEAYPHI)
OXBaTBhIBAET TOJILKO UMYIIIECTBO JIOJDKHUKA, HAXOMSIIEECS HA TEPPUTOPUU
3TOr0 TrOCYAapCTBa;

3) apOurpaxusiM cynoM Poccuiickoit ®enepanvu OTKa3aHO B
MPU3HAHWKA OCHOBHOTO MPOM3BOJACTBA, BO30YKJCHHOI'O Ha TEPPUTOPUHU
MHOCTPAHHOT'O IOCY/1apCTBa;

4) apbutpaxHbiM cyaoM Poccuiickoit ®denepanuu Bo30YyKaaeTCs
MPOU3BOJCTBO IO Jiely O OaHKpPOTCTBE Ha TeppuTopuu Poccuiickoit
@denepanny B paMKax MpOUEAYpPbl NPU3HAHUS AKTa UHOCTPAHHOIO CyZa IO
neny 0 0aHKPOTCTBE, HOCAILETO XapaKTep OCHOBHOTO IPOU3BOACTBA.

4. [lena, HOCSIIME XapaKTep HEOCHOBHOI'O MPOM3BOACTBA, B PAMKAX
TpPaHCTPAaHUYHBIX OAHKPOTCTB, YKa3aHHbIE B MYHKTax 2 U 3 HacTosueH
CTaTbU, PACCMATPUBAIOTCA apOUTPAXKHBIM CYJOM IO MECTY HaXOXKIACHUS
MOCTOSIHHOT'O TPE/ICTABUTENIbCTBA JOJDKHUKA Ha TeppuTOpuH Poccuiickoit
Qenepannn, a B CIy4a€ OTCYTCTBUSI MOCTOSIHHOTO MPEACTAaBUTENIHCTBA
JNOJDKHUKA M0 MECTY HaXOXKJICHHS MMYIIECTBA JIOJDKHUKA HA TEPPUTOPHUHU
Poccuiickon denepanun.

5. Ecnum paccmoTpeHue Jnena O TpPaHCTPAHUYHOM OaHKPOTCTBE

OTHOCUTCS K MOACYAHOCTH HCCKOJIBKHUX ap6I/ITpa)KHI)IX Cya0B, nO¢Jo
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paccMaTpuBAETCSI TEM CYAOM, KOTOPBIA IEPBBIM MPHUHSI 3asBJICHUE K
CBOEMY PACCMOTPEHUIO.

6. HeocHOBHOE MPOM3BOJCTBO PACIPOCTPAHSACTCS HA HMYIIECTBO
NOJDKHUKA, Haxojadiieecs Ha teppurtopun Poccuiickonn ®enepanuu, u
ocyiecTBisiercss no npaBwiam riaBel VI depepanbHoro 3akona «O
HECOCTOSITEIHbHOCTH (OaHKPOTCTBE)».

7. B cnyudae BO30yXJeHHs Je€J, yKa3aHHbIX B MyHKTax 2 U 3
HACTOAILECH CTaThU, B paMKaxX MpPOILEAYpbl NMPU3HAHUS aKTa UHOCTPAHHOIO
Cylla 0 BO30YXXIE€HUU MPOU3BOJCTBA MO Jely 0 OAHKPOTCTBE, HOCSIIErO
XapakTep OCHOBHOI'O IPOU3BOJCTBA, HECOCTOATEIBHOCTh JOJDKHUKA
npeanojiaraeTcsi U apOUTPaXHBIM CyJl HE BIpaBe MEpecMaTpUBATDH
OCHOBaHUS I BO30YKAEHHUS MPOM3BOJCTBA MO NIy O OaHKPOTCTBE,

HOCAIICTO XapaKTEp OCHOBHOI'O IIPOHU3BOACTBA.

Cratesa 7. IIpaBo, moasie:kaimiee NMPUMEHEHUI0O K OTHOLUIEHMSIM,
BO3HUKAKIIUM 10 TOBOAY TPAHCTPAHUYHBIX

0aAHKPOTCTB

1. K mpouenypam OaHKpOTCTBA, a TakKe HUX TOCIEICTBUIM, 32
UCKJIIOUCHHEM CITy4aeB, MPEAYCMOTPEHHBIX 3aKOHOM, ITPUMEHSETCS MPABO
CTpaHbl, HA TEPPUTOPUH KOTOPOH BO30YKJIEHO MPOU3BOACTBO MO JIETY O

OaHKPOTCTRE.
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2. IlpaBo crpaHbl, Ha TEPPUTOPUU KOTOPOM  BO3OYKIECHO
MPOU3BOJACTBO MO ey O OaHKpPOTCTBE, OMNPEICIsieT OCHOBAHMS,
HE0OXOIUMBIE JIJIs1 BO30OYKICHUS MPOU3BOJICTBA IO JIeTy O OAaHKPOTCTBE U
OTKPBITUSL ~ OTACNIBHBIX  TpOUEAYp  OaHKpOTCTBa,  MOPAIOK  HX
OCYIIIECTBJICHUS U TIPEKPAIlICHHUs, B YACTHOCTH:

1) xpyr 5ui, B OTHOIIEHHWU KOTOPBIX MOXET OBbITh BO30YXKICHO
IIPOM3BOJICTBO IO eIy O OAHKPOTCTBE;

2) WMYIIECTBO JAOJDKHHMKA, KOTOPOE TOJJICKUT BKIIOYEHUIO B
KOHKYPCHYIO MaccCy, a TaKkKe PEeKUM HMYIIECTBA, MPUOOPETEHHOTO WITU
OTUYXKJIEHHOTO JTOJDKHUKOM TOCTIE BO3OYKIICHHS POU3BOJICTBA TI0 JIETY O
OaHKPOTCTBE;

3) npaBa U 00513aHHOCTH YIPABIISAIOLIET0, JOKHUKA, KPEAUTOPOB, a
TaK)K€ MHBIX JIMII, yYaCTBYIOLIUX B JieJie 0 OAHKPOTCTBE;

4) OCHOBaHMS U JOITYCTUMOCTD 3aueTa TpeOOBaHMUIA;

5) nocnencTBus BO30YXACHUS MTPOU3BOACTBA I10 ey 0 OaHKPOTCTBE
U BBEICHUS OTAEIbHBIX HpOUEAyp OaHKpPOTCTBA B  OTHOILLEHUU
00513aTeNIbCTB, CTOPOHOW KOTOPBIX SIBJIETCS JOKHHUK;

6) mocyeacTBUS BO30YKIEHUS TPOU3BOJICTBA I10 AENTy O OAHKPOTCTBE
U BBEICHUS OTAEJbHBIX MpoUeAyp OaHKPOTCTBA B OTHOIIEHHH CYJIEOHBIX
CIIOPOB, B TOM YHUCJIE UCIIOIHUTEILHOTO IIPOM3BOJICTBA, CTOPOHOM KOTOPBIX
ABJISAETCS JODKHUK, 32 HMCKJIIOYEHHEM MPUOCTAHOBIIEHUS PACCMOTPEHUS

criopa;
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7) TpeOoBaHUs, KOTOPbIE MOTYT OBITh MPEIbSIBICHBI B OTHOLICHUU
MMYIIECTBA JIOJDKHUKA, a TaKXKe TMOPAIOK HX YJOBICTBOPEHUS TOCIHE
BO30Y)KJICHHS TPOM3BOJICTBA MO ATy O OAHKPOTCTBE W (WJIM) BBEICHUU
OTJICTIbHBIX MPOIEAYpP OAaHKPOTCTBA,;

8) OMyCTUMOCTh, a TaKXe IMOPSIOK YCTAHOBJICHHWS, TPOBEPKH WU
IpeabSIBICHUS TPEOOBAHMUIA;

9) nopsaoK pacnpenesieHusl CpeICTB MOCce peaan3alud UMYIecTBa
JOJDKHUKA, TIOPAJIOK M OUYEPETHOCTh YAOBIETBOPEHMsS TpeOOBaHMIA
KPEJIUTOPOB, a TaKXKe IpaBa KPEJAUTOPOB, KOTOPHIC MOJYUMIM YACTUUYHOE
yJIOBJICTBOPEHUE CBOMX TPeOOBaHMI TOCJE BO30YXKICHHUS IMPOU3BOJICTBA
o JeTy 0 OaHKPOTCTBE;

10) ocHOBaHUS U MOCHEACTBUS NPEKPAILICHHS TPOU3BOCTBA 10 1Ty
0 OaHKpOTCTBE, B TOM 4YHCJI€ B CIydae YTBEpPXKIEHUS MHPOBOIO
COTJIAIICHUS;

11) mpaBa KpeIuTOpOB MOCIE MPEKpaIeHUs] TPOU3BOACTBA IO ACIY O
OaHKpOTCTBE;

12)  nopsamok  pacmpeiesieHHsl  pacXxoAOB,  CBSI3aHHBIX  C
IIPOU3BOJICTBOM TI0 JIe]y 0 OaHKPOTCTBE;

13) nopsiiok ocnapuBaHus CAEJIOK, HAPYIIAOIIUX MTPaBa U 3aKOHHBIE
WHTEPEChI KPEIUTOPOB (COBEPIICHHBIX B YIIEPO MpaB KPEIUTOPOB).

3. IlpumeHnmoe mpaBO, yKa3aHHOE€ B IMyHKTax | u 2 Hacrosieu

CTaTbU, HC 3aTparuBacT TPYAOBLIC OTHOHICHUSA W TPYAOBLIC OOI'OBOPLI
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pabOTHHKOB JOJDKHHKA, a Tak)Ke JIOTOBOPHI M TpaBa HAa HEIBIKHUMOE
MMYIIECTBO, Haxoasueecs Ha teppuropun Poccurickon denepannu.

4. IIpaBo Ha 3a4eT BCTPEUYHBIX TPEOOBAHUH, a TAKKE BEIIHBIE U (MJIN)
oOecTieunTeNbHBIE TpaBa KPEAWUTOPOB, BO3HUKIINAE JO BO30YKICHUS
MIPOM3BOJICTBA MO AEIy O OAHKPOTCTBE, HE 3aTPAruBarOTCs BO30YKJICHUEM
IIPOU3BOJICTBA MO JEy O OAHKPOTCTBE M MOTYT OBITH OCYIICCTBJICHBHI B

COOTBCTCTBHHU C IIPABOM, ITPUMCHUMBIM K JaHHBIM OTHOIICHUSM.

Cratbs 8. Ilpu3HaHuMe M TIpUBe/leHHEe B HCIOJHEHHE AKTOB

MHOCTPAHHBIX CYJ0B M0 J1eJ1aM 0 0AaHKPOTCTBE

1. TlpuzHanue u 0053aTEIBHOCTh HCIIOJHEHUS HA TEPPUTOPUH
Poccuiickoit deneparnuu CyJaeOHBIX aKTOB, MPHUHATHIX HWHOCTPAHHBIMU
CylaMd 10 JielaM O OaHKPOTCTBE, OIPEACISIOTCS MEXIyHAPOIHBIM
noroeopom Poccuiickonn @enepaunu u HactoamwuM  DenepaibHbIM
3aKOHOM.

2. Jlena O mNOpU3HAHUM W TPUBEACHUM B HCIOJHEHUE AaKTOB
WHOCTPAHHBIX CYyJOB IO JielaM O OaHKPOTCTBE pPacCMaTPUBAIOTCS
apOUTPAKHBIM CYJIOM.

3. HopMbl, peryiupyromue MopsaoK IpU3HAHUS W TIPUBEICHUS B
UCIHOJIHEHWE  PEIICHWHM  WHOCTPAHHBIX  CYAOB, NPEAYCMOTPECHHBIE

ApOuTpaxkHBIM TIpOIECCYyallbHBIM KoJiIekcoM Poccuiickoit ®Dexnepaiuu,
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MPUMEHSIIOTCS. B OTHOIIEHWU MPU3HAHUS AKTOB MHOCTPAHHBIX CYJOB IO
aenaM 0 OaHKPOTCTBE, C OCOOCHHOCTSIMU, MTPEAYCMOTPEHHBIMHU HACTOSIIIIECH
TJ1aBOM, €CIM MEXKAyHapOAHbIMU noroBopamu Poccuiickon denepannu He

IIPELYCMOTPEHO HHOE.

Crarps 9. 3asiBjieHHe 0 MPU3HAHUM AKTAa HHOCTPAHHOIO CyAa IO

aesy 0 0aHKpPOTCTBE

1. 3asBneHre O TMPU3HAHUM aKTa MHOCTPAHHOIO CyJa MO ATy O
OaHKPOTCTBE MOXET OBITh MOJIAHO  YNPABJSIONIMM  HWHOCTPAHHBIM
NPOU3BOACTBOM,  JOJDKHUKOM, KPEAUTOpaMH, a TaKXKe  HHBIMU
3aMHTEPECOBAHHBIMU JIULIAMH.

VYkazaHHOe 3asBJICHHUE IOJAETCsI B apOUTPAKHBIM CyJ CyOBEKTa
Poccuniickon denepanyu 1o MECTY HAXO0XKICHUS TOJDKHUKA.

2. Ecnu MecTOHaxOoXAEHUE TOJDKHUKA HAaXOJUTCS 3a TPAHUIIEH, TO
3asBJICHUE O MPU3HAHUM aKTa UHOCTPAHHOTO CyJia MO JIey O OaHKPOTCTBE
NOAAETCA IO MECTY HaxXOXKAEHUA IMOCTOSHHOTO NPEACTABUTEIbCTBA
JOJKHUKA, JU0O0, €CIM TIOCTOSIHHOE TMPEACTaBUTEILCTBO JIODKHHUKA
OTCYTCTBYET HWJIA €ro MECTOHAXOXKJICHUE HEU3BECTHO, II0 MECTY
HaxXO0XXJACHUS UMYIIIECTBA JOJDKHUKA.

3. Ecnu JOJKHUK UMEET HECKOJBKO MOCTOSTHHBIX MPE/ICTABUTEBCTB,

OTHOCAIIUXCS K MOACYAHOCTH HCCKOJIBKUX ap6I/ITpa)KHI)IX CyA0B, WK €CJIN
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MMYIIIECTBO  JOJDKHMKA OTHOCUTCS K  TOJCYJIHOCTH  HECKOJIBKHX
apOUTPaXHBIX CYJIOB, JEJI0 pPacCMAaTPUBACTCS apOUTPaKHBIM CYJIOM,
KOTOPBIN MTEPBBIM MIPUHSI 3aIBJICHUE K CBOEMY TIPOU3BOJICTRY.

4. Ecii WMyIIECTBOM JOJDKHUKA, HAXOASAIIMMCS Ha TEPPUTOPUHU
Poccuiickoit ®epnepaiuu, sABISETCA MpPaBO TpeOOBaHUSA, TO MECTOM
HaXOXKJICHWS TaKOTO HMMYIIECTBA SBIIIETCS MECTOHAXOXKIECHUE JTODKHHUKA
10 TaHHOMY TPeOOBaHUIO.

5. K 3asBieHUI0 O NPU3HAHUM aKTa MHOCTPAHHOrO CyZa IO JeNy O
OaHKpPOTCTBE MPUJIATatOTCS:

1) ynmocroBepeHHas  HajiexkalmuM  oOpa3oM  KONHUA  aKTa
MHOCTPAHHOTO CYJia 10 JIeNTy 0 OaHKPOTCTBE;

2) yAOCTOBEpPEHHAs HaJIeKallUM 00pa3oM KOMHS JOKYMEHTa O
HA3HAUYCHHUH YIPABJISIOIIET0 HHOCTPAHHBIM ITPOU3BOACTBOM;

3) B OTCYTCTBHE JIOKYMEHTOB, YKa3aHHBIX B MOJNYyHKTax 1 u 2
HACTOSIIIETO  MYHKTa, J000e  Jpyroe mpuemieMoe i cyla
JI0Ka3aTeJIbCTBO, MOATBEPK/IatoIIee BO30YKICHUE MPOU3BOJICTBA IO JETY
0 OaHKpOTCTBE W  Ha3HAYEHHWE  YNPABISIIONIETO  WHOCTPAHHBIM
IPOU3BOJICTBOM;

4)  yIOCTOBEpPEHHBI  HamJexalmuMm  0o0pa3oM  JIOKYMEHT,
MOATBEPKJIAIOIINM BCTYIUICHHE aKTa HWHOCTPAHHOTO CyJla B 3aKOHHYIO

CUiy, €CJIHU 3TO HC YKAa3aHO B TCKCTC CaAMOI'0 dKTa4,
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5) cBelleHHsA OTHOCHUTEIIBHO MMYILECTBA M KPEIUTOPOB JOJDKHUKA,
Haxo[AIMXcsl Ha TeppuTopuu Poccuiickon denepanuy U Ha TEPPUTOPUAX
MHBIX TOCYJApCTB, O KOTOPBIX M3BECTHO 3asBUTEIII0, & TAKKE INEPEUYCHb
BCEX HMHOCTPAHHBIX MPOU3BOJCTB B OTHOIICHUH JOJDKHUKA, O KOTOPBIX
M3BECTHO 3asBUTEIO;

6) JOBEpPEHHOCTb WJM HWHOM  JIOKYMEHT, YyIOCTOBEPEHHBIE
HaJJIeKaIlUM  Oo0pa3oM ¥ TOATBEPXKJIAMOIIME IOJHOMOYMS  JIMIIA,
MOJIMMCABIIETO 3asBJICHNE B apOUTPaKHBIN CY/I;

7) 3aBepeHHBIA HaAJIeXKauuM 00pa3oM MEPEeBOJA Ha PYCCKHUM A3BIK
JOKYMEHTOB, YKa3aHHBIX B MOAMYHKTaX 1 - 6 HacTOSIIEro MyHKTA.

6. JIOKyMEHTBI, yKa3aHHbICE B HACTOSIIIEW CTaThbE, IPU3HAIOTCS
yIOCTOBEPEHHBIMU Ha/JIeKaluM 00pa3oM, €Clidi OHHM COOTBETCTBYIOT
TpeOOBaHUSIM CTaTbu 255 ApOUTPaKHOrO MPOIECCYaJbHOrO  KOJEKCa
Poccuniickon denepanyu.

7. Ilpu paccMoTpeHuHU jielia O MPU3HAHUU aKTa MHOCTPAHHOTO cyjaa
no naemy o OaHKpPOTCTBE, apOUTpPaXHBI CyJ MOXKET OOpaTUThCad 3a
HEOOXOJMMBIMHU Pa3bSICHEHUSIMU K OpraHy, IMpPU3HAHUE aKTa KOTOpPOIo
OCYLIECTBIIAETCS, WM JIULAM, YY4aCTBYIOIIUM B JICIIE.

8. C MOMEHTa MoJa4u 3asiBJICHUS O MPU3HAHUM aKTa MHOCTPAHHOTO
cyJa 1o ey o OaHKpOTCTBE 3asiBUTENb HE3aMEIUTEIbHO UHPOPMUPYET
apOUTpaXHbI CyJ O JHOOOM CYHIECTBEHHOM H3MEHEHUU OTHOCUTEIBHO

HHOCTPAHHOI'O IPOU3BOACTBA HJIM CTATYCa YIPABJIIOIICTO MHOCTPAHHBIM
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IPOU3BOJICTBOM, a TAKXKE O JIFOOOM JAPYroM MHOCTPAHHOM IPOU3BOJICTBE B
OTHOILIEHUY JTOJDKHUKA.

9. ApOuTpaxkHblii CyJ [IOJDKEH TMpPUHHMATh BO BHUMAaHUE
HEO0OXOJIMMOCTh CPOYHOTO PACCMOTPEHHUS 3asBICHHUS O MPU3HAHUM aKTa

HHOCTPAHHOTI'O Cya.

Crarbs 10. IlpumeHeHHe oOecnmeyHMTEJBLHBIX Mep MO JejlaM O

TPAHCI'PAHNYIHBIX 6aHKp0TCTBaX

1. ITocne mpuHATHS 3asBJACHUS O MPU3HAHUM aKTa WHOCTPAHHOIO
cyla TOo JAedny O OaHKpPOTCTBE apOUTPaKHBIM CyJI IO XOJaTalCTBY
3asBUTENS WM IO XOJATAMCTBY WHOIO JIMIA, YYAaCTBYIOLIETO B JEIE O
TPAHCTPAHUYHOM OAaHKPOTCTBE, BIPABE MPUHATH 00ECIECUUTEIIbHBIE MEPHI,
HaIlpaBJICHHbIE HA O0ECIEYeHUE COXPAHHOCTU MMYIIECTBA JOJDKHUKA WITU
oOecrieueHrs MMYIIECTBEHHBIX HWHTEPECOB 3asiBUTENS (KPEIUTOPOB) U
JOJIKHUKA, B COOTBETCTBUU C APOUTPaKHBIM IPOLIECCYaTbHBIM KOJIEKCOM
Poccuiickoit ®enepanuu, OenepaibHbiM 3aKOHOM «O HECOCTOATEIBHOCTH
(OaHKpOTCTBE)» U HACTOSIIMM DeepaibHBIM 3aKOHOM.

2. OnpeneneHre O MPUHATHHM MEp MO OOECIEUCHUIO TPeOOBaHUM
KPEIUTOPOB W  HMHTEPECOB  JIOJDKHUKA TOMJICKHUT  HEMEIJICHHOMY
UCIIOJIHEHUI0O M MOXET ObITh oOkamoBaHo. OO)kaJloBaHHE YKa3aHHOTO

OIPCACICHUSA HC IIPUOCTAHABJIIMBACT €I'O UCIIOJIHCHUC.
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Crares 11. OnyOjmMkxoBaHHMe 3asiBJICHHUSI O NPHU3HAHUM AaKTa

HHOCTPAHHOI'0O ¢yJa 1o aejay o 6aHKpOTCTBe

1. ITocne mpuHATHS K PACCMOTPEHUIO 3asBJICHUS O MPU3HAHUM aKTa
WHOCTPAHHOTO Cyda T0 Jedy O OaHKpOTCTBE 3asBUTEIh 00s3aH
OIMyOJIMKOBAaTh COOOIIEHHWE O MPUHATHUM K PACCMOTPEHUIO B TIOPSJIKE,
onpenesieHHOM cratben 28 denepanbHOro 3akoHa «O HECOCTOSATEIbHOCTH
(6aHKpOTCTBE).

2. JIOKYMEHTBI, TOATBEPXKIAIOIINE OIMYyOJIMKOBAaHUE 3asBUTEIIEM
COOOIIEHUS O MPUHITHUH K PACCMOTPEHHUIO 3asIBICHUS O MPU3HAHUU aKTa
MHOCTPAHHOTO CyJia MO JieJly 0 OaHKPOTCTBE, MPUOOIIAIOTCA K MaTepualiaM
nena.

3. Yka3aHHas B myHKTe | Hacrosiuiedl ctaTbu MyOJIMKalMs JODKHA
COJIEpXaTh CIACAYIOIINE CBEACHUS:

1) HamMeHOBaHHME  apOMTPAKHOIO  Cyda, MPHUHABIIETO K
PACCMOTPEHHUIO 3aSIBJICHUE O MPU3HAHUM aKTa HHOCTPAHHOI'O CyJia O JIETy
0 OaHKPOTCTBE;

2) HaMMEHOBaHHE JOKHUKA, €ro aJpec M HIASCHTU(PHUIIUPYIOIIHNE
TOJKHUKA CBEJICHUS;

3) HaMMEHOBAaHHE WHOCTPAHHOI'O CyJa, MPHUHSBIIETO aKT MO JEIYy O

OaHKpPOTCTBE, MpPHU3HAHUE KOTOPOTO HUCTPEeOyeTCs 3asBUTENEM, JaTy
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OPUHATHS TAaKOro CcyAeOHOro akTa W YyKa3aHWe Ha HAMMEHOBAHUE
MpoLEyphl, IPUMEHSEMOM B Jiefie 0 OaHKPOTCTBE, a TaKXKe HOMEp Jieia O
OaHKPOTCTBE;

4) wuHpopManMi0O 00 WHOCTPAHHOM TIPOM3BOJCTBE, a TaK¥Ke
nHpopManuio 00 aKkTe WHOCTPAHHOTO Cyda, MpPU3HAHHWE KOTOPOTO
UCTpeOyeTcsl 3asBUTEIIEM, B YACTHOCTHU €0 COJICP)KAHMUE;

5) cBeaenuss (uHGOpPMALMIO) O JIMIE, OCYHIECTBIISIOMIEM
nyOuKamuio (3asiBUTENE);

6) nHdopmalio 00 yIpaBJIsIOIIEM HHOCTPAHHBIM MTPOU3BOACTBOM, B
YaCTHOCTH aJipec JJIs HAMpaBJIEHUSI eMy KOPPECTIOHACHIINH, 1 OCHOBAHUSIX
€ro Ha3HAuCHUs, B Cllydae €Clid OH He ObLJI Ha3HaYeH aKTOM MHOCTPAHHOTO
cyZa 00 OTKPBITUU TIPOU3BO/ICTBA;

7) nHbOpPMALIMIO O CO3BIBE KPEAUTOPOB JOHKHHUKA, YIPABIISIFOIICTO
WHOCTPAHHBIM MTPOU3BOJICTBOM M MHBIX JIUII, IPaBa M 3aKOHHBIC WHTEPECHI
KOTOPBIX 3aTParuBarOTCsi MHOCTPAHHBIM MTPOU3BOICTBOM;

8) yCTaHOBJICHHYIO apOUTPaKHBIM CYZOM JIaTy CyAeOHOro 3aceaHus
0 PACCMOTPEHUIO Jiejia O MPU3HAHUU aKTa MHOCTPAHHOIO Cy/a IO JCNy O
OaHKpOTCTBE.

4. Tlocne omyOnuMKOBaHUSI 3asBJICHUS, KPEIUTOPHI JIOJDKHHKA,
YIPABJISIONMNA HWHOCTPAaHHBIM TMPOW3BOJCTBOM M HMHBIC JIMIlA, TpaBa U
3aKOHHBIE  HWHTEPEChl  KOTOPBIX  3aTpParuBalOTCd  WHOCTPAHHBIM

IIPOU3BOACTBOM, N0 OAThbI CYI[C6HOFO 3accaaHu:d 110 PaCCMOTPCHUIO ACJIa O
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MPU3HAHUKM aKTa WHOCTPAHHOTO CyAa MO eIy O OaHKPOTCTBE BIIpPaBe
o0paTUTbCS C 3asBIICHUEM B apOUTPaXHBIM CyJ OTHOCHTEIBHO WX
TpeOOBaHWI, a TaKKe OCHOBAHWH, NPEMATCTBYIONINX TMPH3HAHUIO aKTa
WHOCTPAHHOTO CyJia MO JIeJTy 0 OAHKPOTCTBE M BO3MOXHBIX 3aTPYTHECHUSX,
CBSI3aHHBIX C YJIOBJIETBOPEHUEM MX TPEOOBAaHMI B paMKaX MHOCTPAHHOIO
MIPOU3BO/ICTBA.

5. VYka3zaHHble B TIyHKTE€ 4 HACTOSIIEH CTaThbU JIMIA, KOTOPbBIC
BBICTYNAIOT MPOTUB IMPU3HAHUSA aKTa WHOCTPAHHOIO CyJa MO AEIy O
OaHKpOTCTBE, MOryT OBITh 3aciylllaHbl CyJAOM B 3acedaHuu o
PACCMOTPEHMU 3asIBJICHUS O MPU3HAHUU aKTa MHOCTPAHHOIO CyJia MO TNy

0 OaHKPOTCTBE.

Crarps 12. OcHoBaHHsI 0TKa3a B MPU3HAHUM AKTA HHOCTPAHHOTO

Cy/1a 10 JeJy 0 0aHKPOTCTBeE

ApOuTpaXkHBI CyJl OTKa3bIBAa€T B MPU3HAHUU aKTa MHOCTPAHHOTO
CyJla 1o Jeiy 0 OaHKPOTCTBE MOJHOCTHIO UJTM B YaCTH B CIIy4ae, €CJIN:

1) cyneOHbIN akT MO 3aKOHY TOCYAapCTBa, HA TEPPUTOPUU KOTOPOTO
OH OBbUT MPUHSAT, HE BCTYIUJI B 3aKOHHYIO CHITY;

2) KpeauTophl JOKHUKA HE ObUIM CBOCBPEMEHHO W HAJJICKAIIUM
o0pa3oM Hu3BEUIEHBI 00 OTKPBITUU WHOCTPAHHOTO MPOU3BOACTBA, MPHU

YCIIOBUH, UTO YUACTHUC YKA3dHHBIX KPECAUTOPOB B p2136I/IpaT€J'H)CTBC Acjaa O
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OAHKPOTCTBE MOTJIO CYIIECTBEHHO MOBJIUATH Ha pe3yJIbTaThl pACCMOTPEHUS
jena o OaHKpPOTCTBE, a TaKXkKe B CIydyae CYIIECTBEHHOIO HAapYIICHUS
MOpsIJIKa COCTaBIICHUS U BEACHHS peecTpa TPeOOBaHHMI KPEAUTOPOB U B
VMHBIX CJIy4dasX CYIIECTBEHHOTO HApYyUIEHUs MNpaB KPEAUTOPOB WIIH
JOJDKHHUKA, a TAK)KE WHBIX JIUI, YYaCTBYIOIIMX B pa3OupaTesbCcTBE Jiena O
OaHKpOTCTBE, B TOM YHCJIE B NHOCTPAHHOM IPOU3BOJICTBE;

3) nomwKHUK He ObUI CBOEBPEMEHHO U HaJIeXaluM o0pa3om
U3BEIEeH 00 OTKPHITUU B OTHOIICHUH HEIO HMHOCTPAHHOTO MPOU3BOICTBA;

4) paccMOTpeHHE Jella B COOTBETCTBHM C MEXKIYHAPOIHBIM
noroBopoMm Poccuiickoit ®@enepanun  unu  (denepasbHbIM - 3aKOHOM
OTHOCUTCSI K MCKIIFOUMTEJIILHOW KOMIIETEHIIMA cyaa B Poccuickon
Oenepanuy;

5) HHOCTpaHHOE TMPOU3BOJCTBO HE COOTBETCTBYET KPUTEPUSIM
WHOCTPAHHOT'O ITPOU3BOJICTBA, OMPEAEIEHHBIM B HacToseM DeneparibHOM
3aKOHE.

6) Npu3HaHUWE aKTa MHOCTPAHHOIO cyAa OyAeT NIPOTUBOPEUUTH

nyonuyHoMYy nopsiaky Poccutickoit @eneparuu.

Crarps 13. Onpenesenne apoUTPAKHOTO Cy1a 0 MPU3HAHUU AKTA

HHOCTPAHHOIO Cy/Ja MO ey 0 0aHKPOTCTBE
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1. Omnpenenenue apOUTPaXHOTO CyAa O TMPU3HAHUK  aKTa
WHOCTPAHHOTO CyZa MO0 ey 0 0aHKPOTCTBE JOJDKHO COJIEP)KaTh YKa3aHUe
Ha MPaBOBBIC TOCIEACTBUS MPU3HAHNUS aKTa HHOCTPAHHOTO CY/a IO JIEIy O
OaHKpOTCTBE.

2. Ecmu ompenenenue apOUTpakHOTO cyda O MPU3HAHUM aKTa
WHOCTPAHHOTO Cy/aa MO JAely O OaHKPOTCTBE COJCPKHUT YyKa3aHWe Ha
NpU3HAHWE  WHOCTPAHHOTO  MPOM3BOJACTBA  0€3  TOCIEIYIOIIETO
BO30Y)KJICHHUS TPOM3BOJACTBA MO JETy O OaHKPOTCTBE WM OTKPBITUU
OTJIENbHBIX MPOIEAYP B paMKax MPOU3BOJICTBA IO JEIy O OAHKPOTCTBE Ha
tepputopun Poccuiickoit ®enepanuu, TO ONpeACICHUE apOUTPaKHOTO
CyJa O TMPU3HAHUM BJIEUYET T€ K€ NPABOBBIC IOCJICACTBUSA, YTO U aKT
WHOCTPAHHOTO CyJa O BO30YKJIEHUN HHOCTPAHHOT'O MTPOU3BOJICTBA.

3. OmnpeneneHue apOUTPaXHOrO CyJa O TPU3HAHUU  aKTa
MHOCTPAHHOTO Cy/Ia TI0 JIeTy 0 OAaHKPOTCTBE JOHKHO OBITH OIyOJIMKOBAHO
3asIBUTEJIEM B TIOPSIJIKE, ONPEEICHHOM cTaTheil 28 denepanbHOro 3aKkoHa
«O HecocToATENBbHOCTH (OAHKPOTCTBE) M BCTYMAeT B CWIy C JaThl
OnyOJIMKOBaHMSI.

4. OrmnpeneneHre apOUTPaXHOTO Ccylda O TPU3HAHUM  aKTa
MHOCTPAHHOTO CyJa MO Jiely O OaHKPOTCTBE MOMJICKHUT HEMEJICHHOMY
UCIIOJIHEHUIO M MOXXET OBITh 00KaJOBaHO YMPABISIONIMM HHOCTPAHHBIM
MPOU3BOJCTBOM,  JODKHUKOM, KpPEAUTOpaMH, a TakkKe  HHBIMU

3aMHTEPECOBAHHBIMU JIMIIAMU B TOPSIKE, MPEIYCMOTPEHHOM cTaTbeil 61
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OdenepaibHOr0  3akoHa  «O  HECOCTOSATENHLHOCTH  (OAHKPOTCTBE)».
O0>xanoBaHle YKa3aHHOTO OMPEETICHUS HE SBISETCS MPEMSTCTBHEM IS
COBEPIICHHS TMPOIECCYyabHBIX JEHCTBHM 10 Jedy O OaHKpPOTCTBE U

OCHOBAHHUEM ISl TPUOCTAHOBIICHUS TAKUX JICVICTBUM.

Crarbs 14. Ilpu3HaHMe OCHOBHOIO NpPOM3BOACTBa  0e3
MOCJIeAYIOLIEro OTKPBITUA npoueaypbl
OankporcrBa Ha Teppuropuu Poccuiickon

Degepauuu

1. Ecou ompeneneHue apOUTPaKHOrO Cyjaa O IIPU3HAHUM aKTa
WHOCTPAHHOI'O CyAa M0 Jedy O OaHKPOTCTBE COACPKHUT YyKa3aHHE Ha
NpU3HAHWE  MHOCTPAHHOIO  NPOM3BOJCTBA  0€3  IOCIEAYIOIIErO
BO30YXKJICHHSI TTPOM3BOJACTBA IO JIeJly O OAHKPOTCTBE W (WMJIM) OTKPBITUU
OT/ICJIBHBIX TPOIEYP B paMKax IIPOM3BOJICTBA IO JIeJly O OAHKPOTCTBE Ha
tepputopun Poccurickori @enepaniv, TO BCE OTHOUICHUS, CBSI3aHHBIE C
npoueaypoid OaHKpOTCTBa, OyAYyT pEryIupoBaTbCsi B COOTBETCTBUH C
IpaBOM CTpPaHbl, HA TEPPUTOPUH KOTOPOl OBUIO OTKPHITO MHOCTPAHHOE
MPOU3BOJICTBO, €CIAM HTO HE MPOTHUBOPEUUT MYyOJUYHOMY TMOPSAJKY
Poccuitickon  @enepauii W HE  3aTparuBacT  JICMCTBUE  HOPM

HEMOCPECTBEHHOIO MPUMEHEHHSI POCCUMUCKOTO IMPaBa, MPEyCMOTPEHHBIX
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crateeid 1192 I'paxnanckoro Konmekca Poccuiickoit @enepanun, a Takxke
€CJIM MHOE HE MPELyCMOTPEHO 3aKOHOM.

2. Jluma, YypM mpaBa M 3aKOHHBIE WHTEPECHI 3aTPAaruBAKOTCS
IPU3HAHUEM OCHOBHOI'O IIPOM3BOJACTBA, WMEKOT IIPAaBO  OCHOPHUTH
MOCJIEICTBUSL IPU3HAHUS B TOW YacTH, KOTOpasl 3aTparuBaeT WX IpaBa U

3dKOHHBIC MHTCPCCHI.

Crates 15. TlotHOMOYHSI YHPABJISIIONIET0 WHOCTPAHHBIM
MPOU3BOJICTBOM

1. C naThl BCTYIUICHUSI B CWIIy OIPENEICHUS] apOUTPaKHOTO Cy/a O
NPU3HAHUM aKTa MHOCTPAHHOI'O CyJa IO JIedy 0 OaHKPOTCTBE O MPU3HAHUU
OCHOBHOT'O ITPOU3BOACTBA 0€3 MOCIEAYIONIEro BO30YXKAEHUS MPONU3BOICTBA
no ey o OaHKPOTCTBE WJIM OTKPBITHUS OT/ACJIbHBIX NPOLEIYyp B pamMKax
IPOU3BOJCTBA MO JieNy O OaHKpPOTCTBE Ha TeppuTopuu Poccuiickoi
Qenepai  yOPABISAIONIMA  HMHOCTPAHHBIM  ITPOM3BOACTBOM  BITPABE
OCYILIECTBIATh Ha Teppuropun Poccuiickon denepannu BCe MOIHOMOYMS,
KOTOPBIMU  YIOPABJISIONMKA  00JIaJa€T B COOTBETCTBUU C  IPaBOM
rocyJapcTBa Mo MECTY BO30YXJEHHS OCHOBHOI'O MPOM3BOJICTBA, B TOM
1% (03] (K

II0J1aBaTh 3asBJICHUE O MPU3HAHUN aKTa MHOCTPAHHOI'O CyJa IO ATy

0 OaHKPOTCTBE;
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BKJIFOYaTh HMMYIIECTBO, HAaXOAIIECECSd HA TEppUTOpUU Poccuiickoi
Qenepaun WIM MHOCTPAHHOIO TOCYAApCTBA, B KOHKYPCHYKO MAaccCy
MHOCTPaHHOTr'0O MPOU3BOJICTBA MO JIeTy O OAHKPOTCTBE.

2. ApOutpakHblii CyJ Ha OCHOBAHHWM 3asBJICHHS JUIA, MpaBa u
3aKOHHBIE MHTEPECHl KOTOPOrO HApYLICHBbI IAEHMCTBUSMH YIPABIBIFOLIETO
WHOCTPAHHBIM TNPOU3BOJCTBOM, OCYLIECTBISIEMBIMU Ha TEPPUTOPHUH
Poccuiickorn @enepanny, BOpAaBE BBIHECTH ONPEACICHUE O 3alpeETe
OCYILECTBIICHUS ITOJTHOMOYM I YIPaBIISIOLIETO MHOCTPaHHbIM
MPOU3BOACTBOM Ha Teppuropur Poccuiickon @enepanuu, €CIM OHHU
IpPOTUBOpEYAT MyOIMYHOMY MOPSAKY.

I[Ipy npuHATMM K  OPOU3BOACTBY  3asBJIEHUS O  3ampere
OCYILIECTBJICHUS IIOJTHOMOY U YIIPABJIAOLIErO VHOCTPaHHbIM
MPOU3BOJACTBOM Ha Tepputopun Poccuiickoit ®denepanyu apOUTPAKHBIM
CYJIOM MOTYT OBbITh MPUHSTHI MEPHI IO 00ECTICUEHUIO NHTEPECOB 3asIBUTEIIA
B COOTBETCTBUU C ApOUTPaKHBIM MPOIECCYyAIbHBIM KoJIeKcoM Poccuiickoit

denepanuu.

Crarbss  16. Ilpu3HaHMe  OCHOBHOI'O0  TPOM3BOACTBA €
MOCJIeYIOIUM OTKPBITHEM Npoueaypsl
OankporcrBa Ha Teppuropuun Poccuiickou

Degepanuu
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1. OnHOBpeMEHHO ¢ TOAaYeil 3asdBJICHUA O MPU3HAHUU AaKTa
WHOCTPAHHOTO Cy/aa MO ATy O OaHKPOTCTBE, 3asBHUTENb, a TaK)KE HHBIC
3aMHTEPECOBAHHbBIC JIMIIA, MOTYT TOJAaTh 3asABJICHHE O TMPU3HAHUU
JOJDKHAKA OaHKpPOTOM M BO30YKJICHUHM IIPOM3BOJCTBA IO eIy O
O0aHKPOTCTBE U (WJIM) OTKPBITHH MPOIEAYPhI KOHKYPCHOTO MPOM3BO/ICTBA B
paMKax MPOU3BOJICTBA M0 JIeTy 0 OAHKPOTCTBE Ha Tepputopun Poccuiickoit
denepanuu, KOTOpoe OyAeT SBIATHCA MOCIEACTBUEM IPU3HAHUS
OCHOBHOI'O MPOU3BO/JICTBA, OTKPHITOTO B MUHOCTPAHHOM T'OCYAapCTBE.

2. ApOUTpaKHBIN CyJl MOKET OTKa3aTh B YAOBJICTBOPEHUH 3asIBJICHUS
O NpPU3HAHUHU JIOJDKHUKA OaHKPOTOM W BO30YXKJCHUU IMPOW3BOJICTBA IO
nenay o OaHKpOTCTBE W (WJIM) OTKPBITUM TPOIEAYphl KOHKYPCHOTO
IPOU3BOJCTBA B pPaMKax IMPOU3BOJCTBA MO Jeny O OaHKpPOTCTBE Ha
tepputopumn Poccuiickoii Denepaiuy, B NOPSAKE, YKA3aHHOM B MyHKTE 1
HACTOSIIEH CTaThbU, €CIM B OTHOIICHUM WMYIIECTBA, HAXOISIIErocs Ha
tepputopuu  Poccuiickoit @enepanuu  BO30YXKJICHHE IOCIEIYIONIETO
IPOU3BOJCTBA IO Jiely O OaHKpPOTCTBE Ha TeppuTopuu Poccuiickoi
Qenepali  NPUBEIET K  CYIMIECTBEHHOMY YBEIMYEHHIO PAacXoJIOB
JOJIKHUKA U (WJIM) HapYIICHUIO UMYIIIECTBEHHBIX HHTEPECOB OOJIBIITMHCTBA
KPEIUTOPOB.

3. Ecom ompeneneHue apOUTpaXHOTO Cyaa O TPU3HAHUM aKTa
WHOCTPAHHOTO Cy/la MO Jelly O OaHKPOTCTBE COJEPKHUT YyKa3aHHe Ha

IPU3HAHKE WHOCTPAHHOTO MPOU3BOJICTBA M BO30YXKJEHUE TOCIIEIYIONIErO
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MPOU3BOJICTBA TIO Jeldy O OaHKPOTCTBE M (WJIM) OTKPBITUE OTAEIBbHBIX
MPOIIEAYP B paMKax MPOU3BOJCTBA IO JIeTy O OAHKPOTCTBE HA TEPPUTOPUH
Poccuiickorn ®enepannu, TO yKa3aHHOE IOCIEIYIOIIEE MPOU3BOJICTBO O
OaHKpOTCTBE OyAeT pEryaupoBaTbCsi B COOTBETCTBUH C IIPaBOM
Poccuiickon ®denepanmm.

[Ipu paccmoTpennu aena 0 0aHKPOTCTBE apOUTPAKHBIN CYJl TOHKEH
YAHUTBIBaTh TPEOOBAHUS KPEIUTOPOB, KOTOPHIE YUAaCTBYIOT OJTHOBPEMEHHO
B Jieinax 0 OaHKPOTCTBE, MPOM3BOACTBO MO KOTOPHIM OCYIIECTBIIACTCS Ha
Teppuropun Poccurickoint Denepauunu U 3a TpaHULIEN.

B cnydae oTcyTCTBUS Y NOJDKHUKA MMYILECTBA, JOCTATOYHOIO IJIs
MOJIHOTO yJIOBJIETBOPEHUSI BCEX TPEOOBAHUN KPEIUTOPOB, YUACTBYIOIIHUX B
nene o OaHKpPOTCTBE, MPOM3BOJICTBO MO KOTOPOMY OCYILECTBIISIETCS HA
tepputopun Poccuiickoit ®deneparuu, KpeauTopbl, YbH TpPeOOBAHUS HE
ObLTM  yJIOBJIETBOPEHbI B TMOJHOM OOBEME, MOIYT OOpaTuUTbCS 3a
yJIOBJIETBOPEHUEM UX TPeOOBaHMUM B paMKax MHOCTPAHHOI'O MIPOU3BO/ICTBA.

TpeboBaHMs yKa3aHHBIX KPEIUTOPOB YAOBIETBOPSAIOTCS MOCJE TOTO,
KaK KpeIUTOPhI paBHOM UM odepenu (MMEIOIHE OJHOPOIHBIE TpeOOBaHMS)
TAK)K€ MOJIy4aT COOTBETCTBYIOILIEE MPOIOPLUUOHAIBHOE YIOBJIETBOPEHUE

uX TpeOOBaHUM.

Cratess 17. CoTpyaHH4YeCcTBO MO JejJaM O TPAHCTPAHMYHBIX

0aHKpOTCTBaX
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1. B cmyyae OTKpBITMA HECKOJIBKMX MPOU3BOJACTB IO JEIy O
OAHKPOTCTBE JOKHHUKA HAa TEPPUTOPUH HECKOJBKUX TOCYAApCTB, TO MPH
OTCYTCTBHHM MEXIAYHAPOIHOI'O JIOrOBOPAa MEXAY dTUMH TOCyAapCTBAMHU B
LEJAX COXPaHEHHs MMYLIECTBA M COPa3MEPHOTO  YAOBJIETBOPEHHUS
TpeOOBaHUN BCEX KPEIUTOPOB, MEXIY CyAaMH, B IOPUCIUKIIMA KOTOPBIX
HaxoadTcs Jena o OaHKpOTCTBE, a TakkKe MEXAY YIPaBJSIOMIUM
WHOCTPAHHBIM  TPOM3BOJCTBOM M  apOUTPAKHBIM  YIPABISIONINM,
YTBEPKACHHBIM B JIeJie 0 OAaHKPOTCTBE, OCYILECTBIISIETCSI COTPYIHUYECTBO
B JIEJI€ O TPAHCTPAHUYHOM OaHKPOTCTBE.

2. CoTpyaHHuYeCTBO B JieJie O TPAHCTPAHUYHOM OAHKPOTCTBE B
YaCTHOCTH MOKET OCYIIECTBIIATHCS B CAEAYIOIINX (opMax:

nepenaya MHPOpMaUu ¢ IOMOIIBIO JHOBIX CPEJICTB, KOTOPHIE CYABIL.
B IOPUCAMKIIMM KOTOPBIX HAaxoOJATCA Jeja O OaHKpOTCTBE, COYTYT
HaJUICKAILMY;

oOMeH uH(popMalue MeXay yIpaBIIOIIUMHU TPOU3BOICTBAMH;

KOOpDAMHALIAS YIIPABJICHUS AaKTUBAMU U JCJIOBBIMHU OIlEpalUsIMU
NOJDKHUKA U HAA30D 33 HUMU;

YTBEPXKIACHUE MIIM UCIOJIb30BAHUE CYJaMU, PACCMATPUBAIOIIUMU JIEJIO0
0 OAaHKPOTCTBE, COIJIAIEHUN O KOOpAMHAIMM MPOU3BOJACTB MO JejaM O

OaHKpOTCTRE;
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COTPYAHUYECTBO O BOMPOCAM BBISIBJICHUS] UMYIIIECTBA JOJDKHUKA, a
TaKk)K€ €ro COXPaHHOCTH C IIEJbI0 YAOBJICTBOPCHHUS TpeOOBaHUIA
KPEAUTOPOB B PA3JIMYHBIX MMPOU3BOJICTBAX. ).

Cratbs 18.

1. Hacrosmmin denepaibHblil 3aKOH BCTYNAET B CUJIY MO HCTCYCHUU
TPUJLATH THEHN CO JIHS €r0 O(DUIIMATIBLHOTO OMyOJIMKOBaHUS.

2. Tlomoxenuss wHactosmero demepaabHOrO 3aKOHA TPUMEHSIETCS
apOUTpaXHBIMU CyJdaMHd TIPA PACCMOTPEHUH JIeT O OaHKPOTCTBE,
BO30YXKJICHHBIX 110 3asBJICHUSIM O TMPU3HAHUM JOJDKHMKA OaHKPOTOM,

IMOJAAHHBIM I10CJIC BCTYIIVICHHUA B CUJIY HACTOAIICTO qDC}ICp&HBHOFO 3aKOHa.

[Ipe3uneHt

Poccuitckon denepanun



